The following is the Concluding Statement delivered by Jeremy Eagles to the Planning Inquiry on 15 June 2016.

Land at North Avenue, Darley Abbey

APP/C1055/W/15/3137935 and 3141117

Closing Submissions on behalf of the Darley Abbey Society

1.  Firstly, may I thank the Inspector for the opportunity he has given to the Society to contribute its own evidence to the Inquiry and for the chance to ask questions of other witnesses.

2. The Appellant has sought throughout this Inquiry to downgrade the visual significance of the appeal site both in terms of its location, character and the scale of its contribution to the rural setting of the WHS.  Mr Eagles opposes this approach and is supported in his view by the Drury McPherson Report, the author of which is particularly well qualified to assess the impact of the proposal and whose conclusions should be given significant weight. The whole of the 24km long WHS is not visible from one point and each part needs careful consideration and protection.  This is consistent with guidance to avoid erosion by a series of minor negative changes.  Although the site lies within the Buffer Zone rather than in the WHS itself, it is contiguous with other similar farmland to the north-east and east within the WHS and with this other land forms the upper western slope of the Derwent valley, which defines the west edge of the WHS at this point.  The mature landscaped embankments of the A38/A6, although having an engineered uniformity, constitute the horizon at this point and provide a much more substantial and permanent boundary to the Green Wedge and the WHS and its Buffer Zone than the proposed screen planting is ever likely to.  The appeal site is a large field of permanent pastureland, largely indistinguishable from the land to the east. The development, including the ramped access embankment at the east end of North Avenue, would destroy the openness of the appeal site which is a significant part of the Green Wedge and harm the rural setting of the WHS which is an attribute of its Outstanding Universal Value.  In an area where the historic setting of the early cotton mills has been reduced and somewhat degraded since their establishment, by the growth of Derby, it is all the more important to preserve what remains.    
3. The intrinsic value of this part of the WHS and the appeal site is not reduced by any lack of public access.  The site can be seen at close quarters from South Ave and Nutwood Local Nature Reserve and at a greater distance from footpaths to the east of the River Derwent, particularly the Derwent Valley Heritage Way.  The site may be a little neglected and subject to recent superficial tipping but this is not untypical of other agricultural fields located on the edge of the built-up area. Any re-contouring of the site during the construction of the A38/A6 junction took place well before the inscription of the WHS and was there when the area was assessed by UNESCO for this designation.  Neither of these factors significantly reduce the value of the site to the Green Wedge or the adjoining WHS nor makes the proposal any less harmful to it.    
4.  The steep access ramp proposed in Appeal B would intrude, visually and physically, into the WHS itself and any screen planting of it would, along with the indicated landscape treatment of the eastern boundary of the site, fail to adequately protect the open rural character of the locality.  The screening of the eastern boundary would cross the lowest part of the site and a large proportion of the built development would be seen above it as site levels rise to the west.   The likely use of native, mostly deciduous trees, in the planting belt would create a very porous screen for many months of the year, significantly reducing its effectiveness as a visual barrier, even when it has eventually become mature at some time in the future.  Landscaping should enhance good development rather than attempting to excuse poor schemes.
5. Mr Hall gave evidence that in many local residents’ experience the South Avenue/Church Lane junction is already at saturation point twice a day during term time when considerable amounts of additional traffic, much of it large 4WD cars, are generated by parents of children attending the Old Vicarage School.  This is exacerbated by the rat run flows which divert along Church Lane/Mileash Lane to avoid delays on the A6 Duffield Road, at peak hours.  There were high levels of objection on this issue in relation to previous applications and the appellant must have been aware that this is a major issue for local residents.  However, there has been no assessment of the effect of the additional traffic on this junction arising from the development. The appellants’ transportation consultant has failed to give a full picture of existing traffic conditions in North Avenue by undertaking his survey during school holiday times and at a time of day which excluded rush hour traffic. No survey was undertaken in Church Lane or South Avenue.  Therefore residents fear with some justification that additional traffic from the proposals which would increase flows by over 50% would result in an intolerable increase in congestion and an increased risk of accidents especially at a time of high pedestrian flows at the beginning and end of the school day.
6. Mr Steer gave a detailed engineering assessment of the two alternative access points, each associated with one appeal.  He identified the serious shortcomings in the safety audit for the proposed access in Appeal A which ignores actual traffic speeds in North Avenue and which is essentially a self-fulfilling prophecy whose conclusions cannot be relied upon by the Inspector.  Access is not a reserved matter in either appeal and the details submitted must form the basis of the Inspector’s decisions.  It has been clearly demonstrated by Mr Steer that in Appeal A the lack of adequate intervisibility between cars leaving the appeal site and backing out of the driveway of No.1 Church Lane, as well as the inadequate width of the footway at this point, means that the 96o  bend in front of that property is not safe for vehicular traffic, children, or users of wheelchairs or pushchairs. 
7.  The sharp change of levels between the eastern end of North Avenue and the surface of the site below represents a significant design problem which the appellant’s transportation consultant has not fully addressed.  In Appeal A this has resulted in an indicative proposal for an over-steep gradient to the secondary access of 1:12 which is dangerous for wheelchair users and is too long without the recommended rest points.  In Appeal B this is the main access point to the site and Mr Steer demonstrated that the proposed indicative gradient of the access and footway, at 1:12 over a length of 80m, is too steep over too long a distance.  An acceptable gradient of 1:20 with a slacker gradient of 1:30 over the last 10m cannot be accommodated on the site.   Such steep access slopes shown in either appeal challenge the true accessibility of the site for the disabled for whom special housing provision is made in the S106 agreement.  The access proposals for both appeals represent a significant barrier to social inclusion for wheelchair users.  A shallower gradient would increase the size of the embankment and therefore the degree of visual intrusion of that structure into the landscape of the area.                         
8. It is necessary to balance the significant harm arising from the appeals with the public benefits accruing.  Such benefits are limited in this case to the 49 dwellings proposed, including the affordable homes.  These dwellings would make a useful contribution to local housing stock, particularly in view of the shortage of housing sites in Derby and a lack of a 5 year housing land supply. Other benefits are illusory, with the S106 contributions only relating to the needs of the development and giving little net benefit to the wider community whilst the deliverability of the proposed off-site footpaths is unclear.  These matters should be given little or no weight by the Inspector. The City Council, along with other adjoining authorities is addressing the housing site shortage and feels confident it can demonstrate a 5 year supply by the end of the year.  The openness of the Green Wedge and the historic rural landscape which forms the setting of the WHS is irreplaceable where it is lost and the temporary short term shortage of housing sites cannot be allowed to outweigh “the highest importance” of protecting the setting of the WHS at this point.          
